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RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

MISCELLANEOUS  AMENDMENTS 

Notice  of  proposed  regulations  for  the 
programs  administered  under  titles  I, 
IV-A,  IV-B,  X,  XIV,  and  XVI  of  the  So¬ 
cial  Security  Act,  which  would  in  general 
revise,  combine,  and  transfer  to  a  new 
part  221  the  regulations  for  the  Family 
Services  and  Adult  Services  programs 
(in  parts  220  and  222),  and  purchase  of 
service  (in  part  226 >,  was  published  in 
the  Federal  Register  on  February  16, 
1973  (38  FR  4608).  A  total  of  208.515 
comments  were  received  from  198,759 
individuals  and  organizations  including 
Congressmen,  governors.  State  legisla¬ 
tors,  other  State  officials,  mayors,  aider- 
men,  faculties,  and  students  of  univer¬ 
sities  and  colleges,  labor  unions,  local 
chambeis  of  commerce,  business  execu¬ 
tives.  providers  of  child  day  care  and 
other  serv’ices.  State  and  local  directors 
of  public  welfare,  civic,  professional,  and 
religious  organizations,  and  many  others. 

Specific  comments  covered  the  follow¬ 
ing  substantive  concerns: 

1.  Section  221.6(c)  as  proposed  would 
exclude  from  day  care  many  children 
of  working  mothers  who  would  then  have 
to  quit  work  and  go  back  on  assistance 
rolls.  Tlie  133^3  percent  of  the  assistance 
payment  level,  they  claimed,  was  below 
100  percent  of  the  assistance  payment 
standard  in  several  States.  Many  also 
felt  that  the  requirements  for  potential 
applicants  and  recipients  would  seriously 
limit  the  number  of  people  eligible  for 
family  planning  services  and  thus  go 
counter  to  congressional  and  adminis¬ 
tration  objectives  in  tliis  service  area. 

Concern  was  also  expressed  by  a  large 
number  of  respondents  over  the  effect 
of  these  requirements  on  availability  of 
day  care  services  for  mentally  retarded 
cliildren  who,  without  these  services, 
may  have  to  be  institutionalized. 

The  proposed  eligibility  requirements 
for  potentials  and  the  limitations  on 
costs  which  could  be  matched,  it  was 
claimed,  would  make  it  very  difficult  to 
deinstitutionalize  aged  and  mentally  re¬ 
tarded  recipients  who,  with  senices, 
could  live  in  the  community. 

These  comments  were  considered  and 
the  provisions  of  §  221.6(c)  as  proposed 
have  been  modified  to  raise  the  income 
limit  for  eligibility  as  a  potential  appli¬ 
cant  for  or  recipient  of  AFDC  to  150 
percent  of  the  State’s  financial  assistance 
payment  standard  and,  with  respect  to 
child  day  care,  to  authorize  use  of  a  State 
fee  schedule  for  families  with  incomes 
above  that  level  but  not  in  excess  of 
233 ’3  percent  of  the  State’s  financial 
assistance  payment  standard.  The  in¬ 
come  limit  for  potential  applicants  for 
or  recipients  of  financial  assistance  to 
the  aged,  blind,  or  disabled  has  been 
raised  to  150  percent  of  the  combined 
total  of  the  Supplementary  Security  In¬ 
come  benefit  level  provided  for  under 
title  XVI  of  the  act  (as  amended  by 
Public  Law  92-603)  and  the  State  sup¬ 
plementary  benefit  level  (if  any).  The 


matter  of  day  care  for  mentally  retarded 
children  under  the  Family  Services  pro¬ 
gram  has  been  met  by  a  change  In  the 
definition  of  day  care  services  for  chil¬ 
dren  (§  221.9(b)  (3) )  which  will  permit 
such  care,  when  appropriate,  for  such 
children  who  are  otherwise  eligible, 
simply  by  virtue  of  their  being  men¬ 
tally  retarded. 

2.  The  proposed  prohibition  against 
matching  donated  private  funds 
(§  221.62),  would  diminish  sources  of 
services,  particularly  day  care  for  chil¬ 
dren  of  working  mothers.  Doubt  was  ex¬ 
pressed  that  States  could  find  sufficient 
tax  dollars  to  make  up  for  the  loss  of 
donated  funds.  Interest  of  the  voluntary 
sector  in  the  needs  of  the  poor,  it  was 
claimed,  would  also  be  diminished.  The 
proposal  has  been  changed  to  permit  the 
continued  matching  of  donated  private 
funds  with  stricter  administrative  con¬ 
trols. 

3.  The  scope  of  mandated  Family  Serv¬ 
ices  (§  221.5(b)  (1) )  was  recommended 
for  expansion.  Similar  comments  were 
received  with  respect  to  Adult  Services 
(§  221.5(b)  (2)).  The  provisions  covering 
both  Familj'  Services  and  Adult  Services 
have  been  revised  to  include  legal  serv¬ 
ices  as  an  optional  service.  It  is  consid¬ 
ered  that  mandating  a  limited  number 
of  services  and  allowing  for  a  broad  range 
of  optional  services  provides  the  States 
with  the  kind  of  program  flexibility  nec¬ 
essary  for  the  States  to  meet  needs  as 
they  exist  in  each  State  and  as  they  may 
change  from  time  to  time. 

4.  The  definition  of  day  care  services 
for  children  (§  221.9(b)  (3) )  should  re¬ 
quire  adherence  to  the  Federal  Interag¬ 
ency  Day  Care  Requirements:  Coincide 
with  that  contained  in  section  301  of 
Public  Law  92-512;  and  provide  day  care 
when  needed  by  a  mentally  retarded 
child.  The  definition  of  day  care  services 
for  children  has  been  broadened  so  as  to 
include,  for  all  eligible  children,  the  pro¬ 
vision  of  day  care  under  circumstances 
described  in  section  301  of  Public  Law 
92-512.  In  addition,  the  proposal  has  been 
changed  to  require  day  care  facilities 
and  services  to  comply  with  such  stand¬ 
ards  as  the  Secretary  may  prescribe, 
and  to  permit  the  provision  of  day  care, 
when  appropriate,  for  eligible  children 
who  are  mentally  retarded. 

5.  The  requirement  for  quarterly  rede¬ 
termination  of  eligibility  for  services  of 
current  applicants  for  and  recipients  of 
financial  assistance  (§221.7)  was  rec¬ 
ommended  for  reduction  to  every  6 
months.  This  change  has  been  made. 

6.  The  individual  service  plan  require¬ 
ments  (§  221.8)  were  considered  too  de¬ 
tailed  particularly  with  re.spect  to  the 
provision  of  short-lived  services,  and 
that  the  goals  needed  amplification  in  re¬ 
lation  to  statutory  purposes  of  the  pro¬ 
gram.  The  section,  as  proposed,  has  been 
rewritten  so  as  to  allow  the  States  to  es¬ 
tablish  their  own  procedures  and  meth¬ 
ods  of  maintaining  documentation  to 
substantiate  Federal  financial  participa¬ 
tion  within  broad  Federal  criteria  speci¬ 
fied  in  the  section.  Amplification  of  the 
goals  was  considered  to  be  more  appro¬ 
priately  placed  in  the  Program  Regula¬ 
tion  Guide  to  be  issued  by  SRS  shortly. 


7.  Otlier  changes  made  by  the  Admin¬ 
istrator  are: 

(a)  Section  221.9(b)  (8)  has  been  re¬ 
vised  to  give  States  the  option  of  provid¬ 
ing,  with  Federal  matching,  foster  care 
services  for  eligible  children  voluntarily 
placed  in  foster  care  by  their  legal 
guardians. 

(b)  Eligibility  requirements  for  poten¬ 
tial  applicants  and  recipients  (§  221.9(b) 
(3) )  have  been  broadened  to  include 
mentally  retarded  persons  who  are  other¬ 
wise  eligible  but  need  services  to  enable 
them  to  care  for  themselves. 

(c) ’  Section  221.30(a)  (2)  has  been  re¬ 
vised  to  change  from  April  1,  1973,  to 
the  effective  date  of  this  regulation  the 
date  on  and  after  which  all  new  agree¬ 
ments  for  purchased  services  must  meet 
the  requirements  of  this  section.  Exist¬ 
ing  agreements  are  not  required  to  com¬ 
ply  until  July  1, 1973. 

(d)  Federal  financial  participation  in 
costs  of  services  has  been  broadened  to 
include  medical  examinations  required 
for  admission  to  child  care  facilities  when 
not  available  under  medicaid  or  other 
programs  (§  221.53(i)). 

(e)  Costs  of  provision  of  information 
about  and  referral  for  emplojTnent  pur¬ 
poses  to  appropriate  community  re¬ 
sources,  without  regard  to  eligibility  for 
assistance  and  other  services,  has  been 
added  as  a  matchable  administrative  cost 
to  §  221.52. 

(f )  The  effective  date  of  the.se  regula¬ 
tions  has  been  changed  to  July  1,  1973, 
except  as  otherwise  noted  in  order  to 
allow  for  transition. 

Accordingly,  chapter  II,  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  220— SERVICE  PROGRAMS  FOR 
FAMILY  AND  CHILDREN;  TITLE  4 
PARTS  A  AND  B  OF  THE  SOCIAL  SECU¬ 
RITY  ACT 

(1)  Part  220  is  revoked,  except  for 
§§  220.35,  220.36,  and  220.61(g)  (relating 
to  the  ’WIN  program  imder  title  IV-A  of 
the  Social  Security  Act),  and  §§  220.40, 
220.49,  220.55,  220.56,  220.62,  and  220.65 
(b) ,  and  subpart  D  (relating  to  the  CWS 
program  under  title  IV-B  of  the  act). 
The  content  of  the  revoked  pixivisions  is 
revised  and  transferred  to  a  new  part 
221,  which,  to  the  extent  indicated 
therein,  shall  be  applicable  to  the  WIN 
and  CWS  progi’ams  under  such  Part  220. 


PARTS  222,  226  [REVOKED] 

<2)  Parts  222  and  226  are  revoked,  and 
their  content  is  revised  and  transferred 
to  the  new  part  221. 


PART  221— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN  AND  FOR 
AGED,  BLIND,  OR  DISABLED  INDIVID¬ 
UALS:  TITLES  I,  IV  (PARTS  A  AND  B), 
X,  XIV,  AND  XVI  OF  THE  SOCIAL  SECU¬ 
RITY  ACT 

(3)  Part  221  is  added  to  chapter  II  to 
read  as  set  forth  below. 

Subpart  A — Requirements  for  Service  Programs 
Sec. 

221.0  Scope  of  programs. 

221.1  General. 

221.2  Organization  and  administration. 
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Sec. 

221.3  Relationship  to  and  use  of  other 

agencies. 

221.4  Freedom  to  accept  services. 

221.6  Statutory  requirements  for  services. 

221.6  Services  to  additional  families  and 

Individuals. 

221.7  Determlnaticm  and  redetermination 

of  eligibility  for  services. 

221.8  Program  control  and  coordination. 

221.9  Definitions  of  services. 

221.30  Purchase  of  services. 

Subpart  B — Federal  Financial  Participation 
Titles  I,  IV-A,  X,  XIV,  and  XVI 

221.51  Oeneral. 

221.52  Expenditures  for  which  Federal 

financial  participation  is  available. 

221.53  Expenditures  for  which  Federal 

financial  participation  Is  not  avail¬ 
able. 

221.64  Rates  and  amounts  of  Federal  finan¬ 
cial  participation. 

221.55  Limitations  on  total  amount  of  Fed¬ 

eral  funds  payable  to  States  for 
services. 

221.56  Rates  and  amounts  of  Federal  finan¬ 

cial  participation  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 

Titles  L  IV-A,  IV-B,  X,  XIV,  and  XVI 

221.61  Public  sources  of  State’s  share. 

221.62  Private  sources  of  State’s  share. 

Adthoritt. — Sec.  1102,'  49  Stat.  647  (42 
UB.0. 1302) . 

§221.0  Scope  of  programs. 

(a)  Federal  financial  participation  is 
available  for  expenditures  under  the 
State  plan  approved  under  titles  I,  IV-A, 
rV-B,  X,  xrv,  or  XVI  of  the  act  with 
respect  to  the  administration  of  serv¬ 
ice  programs  under  the  State  plan.  The 
service  programs  under  these  titles  are 
hereinafter  referred  to  as:  Family  serv¬ 
ices  (title  rV-A),  WIN  support  services 
(title  rV-A) ,  child  welfare  services  (title 
rV-B),  and  adult  services  (titles  I,  X, 
xrv,  and  XVI) .  Expenditures  subject  to 
Federal  financial  participation  are  those 
made  for  services  provided  to  families, 
children,  and  individuals  who  have  been 
determined  to  be  eligible,  and  for  related 
exr>enditures,  which  are  foimd  by  the 
Secretary  to  be  necessary  for  the  proper 
and  efficient  administration  of  the  State 
plan. 

(b)  The  basic  rate  of  Federal  financial 
participation  for  family  services  and 
adult  services  imder  this  part  is  75  per¬ 
cent  provided  that  the  State  plan  meets 
all  the  applicable  requirements  of  this 
part  and  is  approved  by  the  Social  and 
Rehabilitation  Service.  Under  title  rv- 
A,  effective  July  1,  1972,  the  rates  are  50 
percent  for  emergency  assistance  in  the 
form  of  services,  and  90  percent  for  WIN 
support  services,  and  effective  January  1, 
1973,  the  rate  is  90  percent  for  the  offer¬ 
ing,  arranging,  and  furnishing,  directly 
or  on  a  contract  basis,  of  family  plan¬ 
ning  services  and  supplies. 

(c)  Total  Federal  financial  participa¬ 
tion  for  family  services  and  adult  serv¬ 
ices  provided  by  the  50  States  and  the 
District  of  Columbia  may  not  exceed  $2,- 
500  million  for  any  fiscal  year,  allotted 
to  the  States  on  the  basis  of  their  popu¬ 
lation.  No  more  than  10  percent  of  the 
Federal  funds  payable  to  a  .State  under 


its  allotment  may  be  paid  with  respect  to 
its  service  expenditures  for  indi^duals 
who  are  not  current  applicants  for  or  re¬ 
cipients  of  financial  assistance  under  the 
State’s  approved  plans,  except  for  serv¬ 
ices  in  certain  exempt  classifications. 

(d)  Rates  and  amounts  of  Federal  fi¬ 
nancial  participation  for  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  are  sub¬ 
ject  to  different  rules. 

Subpart  A — Requirements  for  Service 
Programs 

§  221.1  General. 

The  State  plan  with  respect  to  pro¬ 
grams  of  family  services,  WIN  support 
services,  child  welfare  serWces,  and  adult 
services  must  contain  provisions  com¬ 
mitting  the  State  to  meet  the  require¬ 
ments  of  this  subpart. 

§  221.2  Organization  and  administra¬ 
tion. 

(a)  Single  organizational  unit. — (1) 
There  must  be  a  single  organizational 
unit,  within  the  single  State  agency,  at 
the  State  level  and  also  at  the  local  level, 
which  is  responsible  for  the  furnishing  of 
services  by  agency  staff  under  title  IV, 
parts  A  and  B.  Responsibility  for  furnish¬ 
ing  specific  services  also  furnished  to 
recipients  vmder  other  public  assistance 
plans  (e.g.,  homemaker  service)  may  be 
located  elsewhere  within  the  agency : 
Provided,  That  this  does  not  tend  to 
create  differences  in  the  quality  of  serv¬ 
ices  for  AFDC  and  CWS  cases.  (This  re¬ 
quirement  does  not  apply  to  States  where 
the  title  IV-A  and  title  rV-B  programs 
were  administered  by  separate  agencies 
on  January  2, 1968.) 

(2)  Such  unit  must  be  under  the  di¬ 
rection  of  its  chief  officer  who,  at  the 
State  level,  is  not  the  head  of  the  State 
agency, 

(b)  Advisory  committee  on  day-care 
services. — An  advisory  committee  on 
day-care  services  for  children  must  be 
established  at  the  State  level  to  advise 
the  State  agency  on  the  general  policy 
involved  in  the  provision  of  day-care 
services  under  the  title  IV-A  and  title 
rV-B  programs.  The  committee  shall  in¬ 
clude  among  its  members  representatives 
of  other  State  agencies  concerned  with 
day  care  or  services  related  thereto  and 
persons  representative  of  professional  or 
civic  or  other  public  or  nonprofit  private 
agencies,  organizations  or  groups  con¬ 
cerned  with  the  provision  of  day  care. 

(c)  Grievance  system. — There  must  be 
a  system  through  which  recipients  may 
present  grievances  about  the  operation  of 
the  service  program. 

(d)  Program  implementation. — The 
State  plan  must  provide  for  State  level 
service  staff  to  carry  responsibility  for: 

(1)  Planning  the  content  of  the  service 
programs,  and  establishing  and  inter¬ 
preting  service  policies; 

(2)  Program  supervision  of  local  agen¬ 
cies  to  assure  that  they  are  meeting  plan 
requirements  and  State  policies,  and  that 
funds  are  being  appropriately  and  effec¬ 
tively  used;  and 

(3)  Monitoring  and  evaluation  of  the 
services  programs. 


(e)  Provision  of  service. — The  State 
plan  must  specify  how  the  services  will 
be  provided  and,  in  the  case  of  provision 
by  other  public  agencies,  identify  the 
agency  and  the  service  to  be  provided. 

§  221.3  Relationship  to  and  use  of  otlier 
agencies. 

There  must  be  maximum  utilization  of 
and  coordination  with  other  public  and 
voluntary  agencies  providing  similar  or 
related  services  which  are  available  with¬ 
out  additional  cost. 

§  221.4  Freedom  to  accept  serv  ices. 

Families  and  individuals  must  be  free 
to  accept  or  reject  services.  Acceptance 
of  a  service  shall  not  be  a  prerequisite 
for  the  receipt  of  any  other  services  or 
aid  under  the  plan,  except  for  the  con¬ 
ditions  related  to  the  work  incentive  pro¬ 
gram  or  other  work  program  under  an 
approved  State  plan. 

§  221.5  Statutory  requirements  for  serv¬ 
ices. 

(a)  In  order  to  carry  out  the  statutory 
requirements  under  the  act  with  respect 
to  family  services  and  adult  services  pro¬ 
grams,  and  in  order  to  be  eligible  for 
75  percent  Federal  financial  participa¬ 
tion  in  the  costs  of  providing  services, 
including  the  determination  of  eligibility 
for  services,  the  State  must,  under  the 
family  services  program,  provide  to  ap¬ 
propriate  members  of  the  AFDC  assist¬ 
ance  unit  the  mandatory  services  and 
those  optional  services  the  State  elects 
to  include  in  the  State  plan,  and  must, 
under  the  Adult  Services  program,  pro¬ 
vide  to  appropriate  applicants  for  or  re¬ 
cipients  of  financial  assistance  under  the 
State  plan  at  least  one  of  the  defined 
services  which  the  State  elects  to  include 
in  the  State  plan. 

(b) (1)  For  the  family  services  pro¬ 
gram,  the  mandatory  services  are  fam¬ 
ily  planning  services,  foster-care  serv¬ 
ices  for  children,  and  protective  services 
for  children.  The  optional  services  are 
day-care  services  for  children,  educa¬ 
tional  services,  employment  services 
(non-WIN) ,  health-related  services, 
homemaker  services,  home  management 
and  other  functional  educational  serv¬ 
ices,  housing  improvement  services,  le¬ 
gal  services  and  transportation  services. 

(2)  For  the  adult  services  program,  the 
defined  services  are  chore  services,  day¬ 
care  services  for  adults,  educational  serv¬ 
ices,  employment  services,  family  plan¬ 
ning  services,  foster-care  services  for 
adults,  health-related  services,  home  de¬ 
livered  or  congregate  meals,  homemaker 
services,  home  management  and  other 
functional  educational  services,  housing 
improvement  services,  legal  services  pro¬ 
tective  services  for  adults,  special  serv¬ 
ices  for  the  blind,  and  transportation 
services. 

§  221.6  Sorvirrs  to  additional  families 
and  individuals. 

(a)  If  a  State  elects  to  provide  serv¬ 
ices  for  additional  groups  of  families  or 
individuals,  the  State  plan  must  identify 
such  groups  and  specify  the  services  to 
be  made  available  to  each  group. 
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(b)  If  a  service  is  not  included  for  re¬ 
cipients  of  financial  assistance  under  the 
State  plan,  it  may  not  be  included  for 
any  other  group. 

(c)  The  State  may  elect  to  provide 
sen  ices  to  all  or  to  reasonably  classified 
subgroups  of  the  following: 

(1)  Families  and  children  who  are  cur¬ 
rent  applicants  for  financial  assistance 
under  title  IV-A. 

(2)  Families  and  individuals  who  have 
been  applicants  for  or  recipients  of  finan¬ 
cial  assistance  imder  the  State  plan  with¬ 
in  the  previous  3  months,  but  only  to  the 
extent  necessary  to  complete  provision  of 
services  initiate  before  withdrawal  or 
denial  of  the  application  or  termination 
of  financial  assistance. 

(3)  Families  and  individuals  who  are 
likely  to  become  applicants  for  or  re¬ 
cipients  of  financial  assistance  under  the 
State  plan  within  6  months,  i.e.,  those 
who: 

(i) (A)  with  respect  to  title  IV-A,  (1) 
do  not  have  income  exceeding  150  per¬ 
cent  of  the  State’s  financial  assistance 
pa3Tnent  standard:  or  (2)  with  respect 
to  eligibility  for  day-care  services  for 
children,  do  not  have  income  exceeding 
the  maximum  allowable  under  the 
State’s  schedule  of  fees  to  be  paid  for 
such  services  by  otherwise  eligible  fami¬ 
lies,  as  contained  in  the  State’s  approved 
plan;  or 

(B)  With  respect  to  title  I,  X,  XIV,  or 
XVI,  do  not  have  income  exceeding  150 
percent  of  the  combined  total  of  the  sup¬ 
plementary  security  income  benefit  level 
provided  for  imder  title  XVI  of  the  act 
(as  amended  by  Public  Law  92-603)  and 
the  State  supplementary  benefit  level  (if 
any) ;  and 

(ii)  Do  not  have  resources  that  exceed 
permissible  levels  for  such  financial  as¬ 
sistance  under  the  State  plan  or  imder 
the  amended  title  XVI,  if  applicable;  and 

(iil)  (A)  In  the  case  of  eligibility  under 
title  rV-A,  have  a  specific  problem  or 
problems  which  are  susceptible  to  correc¬ 
tion  or  amelioration  through  provision  of 
services  and  which  will  lead  to  depend¬ 
ence  on  financial  assistance  under  title 
IV-A  within  6  months  if  not  corrected  or 
ameliorated:  or 

(B)  In  the  case  of  eligibility  under 
title  I,  X,  XIV,  or  XVI,  have  a  specific 
problem  or  problems  which  are  suscep¬ 
tible  to  correction  or,  amelioration 
through  provisicms  of  services  and  which 
will  lead  to  dependence  on  financial  as¬ 
sistance  under  such  title,  or  medical  as¬ 
sistance,  within  6  months  if  not  corrected 
or  ameliorated;  and  who  are 

(1)  At  least  64  *-2  years  of  age  for  link¬ 
age  to  title  I  or  title  XVI  with  respect  to 
the  aged; 

(2)  Experiencing  serious,  progressive 
deterioration  of  sight  that,  as  substan¬ 
tiated  by  medical  opinion,  is  likely  to 
reach  the  level  of  the  State  agency’s  defi¬ 
nition  of  blindness  within  6  months,  for 
linkage  to  title  X,  or  title  XVI  with  re¬ 
spect  to  the  blind;  or 

(3)  According  to  licensed  physician’s 
opinion  as  approved  by  the  State  agency, 
experiencing  a  physical  or  mental  con¬ 
dition  which  is  likely  to  result  within  6 


months  in  permanent  and  total  disabil¬ 
ity,  for  linkage  to  Utle  XIV,  or  title  XVI 
with  respect  to  the  disabled. 

(iv)  Notwithstanding  the  provisions  of 
this  subparagraph  (3)  or  5  221.7(b)(1), 
an  eligible  mentally  retarded  Individual 
may  for  the  period  July  1,  1973,  through 
December  31,  1973,  be  considered  by  the 
State  as  eligible  for  services  for  so  much 
of  such  period  as  the  mentally  retarded 
individual  ccmtinues  to  meet  the  eligi¬ 
bility  requirements  of  §  222.55(a)  (2)  of 
this  chapter,  as  previously  in  effect. 
“Mentally  retarded  individual”  means  an 
individual,  not  psychotic,  who,  according 
to  a  licensed  physician’s  opinion,  is  so 
mentally  retarded  from  infancy  or  before 
reaching  18  years  of  age  that  he  is  in¬ 
capable  of  managing  himself  and  his  af¬ 
fairs  independently,  with  ordinary  pru¬ 
dence,  or  of  being  taught  to  do  so,  and 
who  requires  supervision,  control,  and 
care,  for  his  own  welfare,  or  for  the  wel¬ 
fare  of  others,  or  for  the  welfare  of  the 
community. 

(v)  Notwithstanding  the  provisions  of 
this  subparagraph  (3),  or  §  221.7(b)  (1), 
children  of  migrant  workers  may  be  con¬ 
sidered  by  the  State  to  be  eligible  for  day¬ 
care  services  through  December  31,  1973, 
on  the  basis  of  the  proiisions  of  part  220 
as  previously  in  effect. 

(4)  Aged,  blind,  or  disabled  persons 
who  are  likely  to  become  applicants  for 
or  recipients  of  financial  assistance  un¬ 
der  the  State  plan  within  6  months  as 
evidenced  by  the  fact  that  they  are  cur¬ 
rently  eligible  for  medical  assistance  as 
medically  needy  individuals  under  the 
State’s  title  XIX  plan. 

§  221.7  Determination  and  redelerniina- 
tion  of  eligibility  for  services. 

(a)  ’The  State  agency  must  make  a 
determination  that  each  family  and  in¬ 
dividual  is  eligible  for  family  services  or 
adult  services  prior  to  the  provision  of 
services  imder  the  State  plan. 

(1)  In  the  case  of  current  applicants 
for  or  recipients  of  financial  assistance 
under  the  State  plan,  this  determination 
must  take  the  form  of  verification  by 
the  organizational  unit  responsible  for 
the  furnishing  of  services  with  the  or¬ 
ganizational  unit  responsible  for  deter¬ 
mination  of  eligibility  for  financial  assist¬ 
ance  that  the  family  or  individual  has 
submitted  an  application  for  assistance 
which  has  not  b^n  withdrawn  or  denied 
or  that  the  family  or  individual  is  cur¬ 
rently  receiving  financial  assistance.  ’This 
verification  must  Identify  each  individ¬ 
ual  whose  needs  are  taken  into  account 
in  the  application  or  the  determination 
of  the  amount  of  financial  assistance. 

(2)  In  the  case  of  families  or  individ¬ 
uals  who  are  found  eligible  for  services 
on  the  basis  that  they  are  likely  to  be¬ 
come  applicants  for  or  recipients  of  fi¬ 
nancial  assistance  under  the  State  plan, 
this  determination  must  be  based  on  evi¬ 
dence  that  the  conditions  of  eligibility 
have  been  met,  and  must  identify  the 
specific  problems  which,  if  not  corrected 
or  ameliorated,  will  lead  to  dependence 
on  such  financial  assistance. 


(b)  The  State  agency  must  make  a 
redetermmation  of  eligibility  of  each 
family  and  individual  receiving  services 
as  follows : 

(1)  Within  3  months  of  the  effective 
date  of  this  regulation  for  all  families 
and  mdividuals  receiving  services  ini¬ 
tiated  prior  to  that  date. 

(2)  Every  6  months  for  families  and 
individuals  whose  eligbillty  is  based  on 
their  status  as  current  applicants  for  or 
recipients  of  financial  assistance.  (This 
redetermination  may  be  accomplished  by 
comparison  of  financial  assistance  rolls 
or  eligibility  listmgs  with  service  eligi¬ 
bility  listings.) 

(3)  Withm  30  days  of  the  date  that  the 
status  of  the  family  or  individual  as  a 
current  applicant  for  or  recipient  of  fi¬ 
nancial  assistance  is  terminate,  in  order 
to  determine  the  need  for  continuation 
of  services  initiated  prior  to  such  change 
in  status. 

(4)  Within  6  months  of  the  date  of  the 
original  determination  of  eligibility  and 
of  any  subsequent  redetermmation  of 
eligibility  for  families  and  mdividuals 
whose  eligibility  is  based  on  the  deter¬ 
mination  that  they  are  likely  to  become 
applicants  for  or  recipients  of  financial 
assistance. 

§  221.8  Program  control  and  coordina¬ 
tion. 

The  State  agency  must  establish 
procedures  and  rnamtam  documentation 
(mcluding  the  aggregation  and  assimila¬ 
tion  of  data)  to  substantiate  that  Fed¬ 
eral  financial  participation  under  the 
State’s  family  services  or  adult  services 
program  is  claimed  only  for  services 
which: 

(a)  Support  attamment  of  the  follow- 
mg  goals: 

(1)  Self-support  goal. — To  achieve 
and  rnamtam  the  feasible  level  of  em¬ 
ployment  and  economic  self-sufBciency. 
(Not  applicable  to  the  aged  under  the 
adult  services  program.) 

(2)  Self-sufficiency  goal. — In  the  case 
of  applicants  for  or  recipients  of  assist¬ 
ance  under  the  bimd,  aged,  disabled,  and 
family  programs,  to  achieve  and  mam- 
tam  personal  independence  and  self- 
determination. 

(b)  Are  provided  to  recipients  who 
have  been  determined  and  redetermmed 
to  be  eligible  in  accordance  with  the  ap¬ 
plicable  provisions. 

(c)  Are  evaluated  at  least  once  every 
6  months  to  assure  their  effectiveness  in 
helping  a  family  or  individual  to  achieve 
the  goal  toward  which  services  are  di¬ 
rected. 

(d)  Are  not  available  without  cost  to 
the  State  agency. 

§  221.9  Dofiiiiliont^  ttf  services. 

(a)  ’This  section  contains  definitions 
of  all  mandatory  and  optional  services 
under  the  family  services  program  and 
the  defined  services  under  the  adult  serv¬ 
ices  program  (see  55  221.5  and  221.6). 

(b) (1)  Chore  services. — This  means 
the  performance  of  household  tasks,  es¬ 
sential  shopping,  simple  household  re¬ 
pairs,  and  other  light  work  necessary  to 
enable  an  individual  to  remain  m  his 
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own  home  when  he  is  unable  to  perform 
such  tasks  himself  and  they  do  not  re¬ 
quire  the  services  of  a  trained  home¬ 
maker  or  other  specialist. 

(2)  Day  care  services  for  adults. — This 
means  personal  care  during  the  day  in  a 
protective  setting  approved  by  the  State 
or  local  agency. 

(3)  Day  care  services  for  children. — 
This  means  care  of  a  child  for  a  portion 
of  the  day,  but  less  than  24  hours,  in  his 
own  home  by  a  responsible  person,  or 
outside  his  home  in  a  day  care  facility. 
Such  care  must  be  for  the  purpose  of 
enabling  the  caretaker  relatives  to  par¬ 
ticipate  in  employment  or  training,  or 
because  of  the  death,  continued  absence 
from  the  home,  or  incapacity  of  the 
child’s  mother  and  the  inability  of  any 
member  of  such  child’s  family  to  provide 
adequate  and  necessary  care  and  super¬ 
vision  for  such  child.  Day  care  may  also 
be  provided,  when  appropriate,  for  eligi¬ 
ble  children  who  are  mentally  retarded. 
In-home  care  must  meet  State  agency 
standards,  that,  as  a  minimum,  include 
requirements  with  respect  to:  The  re¬ 
sponsible  person’s  capacity  and  available 
time  to  properly  care  for  children;  mini¬ 
mum  and  maximum  hours  to  be  allowed 
per  24-hour  day  for  such  care;  maximum 
number  of  children  that  may  be  cared 
for  in  the  home  at  any  one  time;  and 
proper  feeding  and  health  care  of  the 
children.  Day  care  facilities  used  for  the 
care  of  children  must  be  licensed  by  the 
State  or  approved  as  meeting  the  stand¬ 
ards  for  such  licensing  and  day  care  fa¬ 
cilities  and  services  must  comply  with 
such  standards  as  may  be  prescribed  by 
the  Secretary. 

(4)  Educational  services. — This  means 
helping  individuals  to  secure  educational 
training  most  appropriate  to  their  capac¬ 
ities,  from  available  community  re¬ 
sources  at  no  cost  to  the  agency. 

(5)  Employment  services  (non-WIN 
under  title  IV-A  and  for  the  blind  or 
disabled) . — ^This  means  enabling  appro¬ 
priate  individuals  to  secured  paid  em¬ 
ployment  or  training  leading  to  such 
employment,  through  vocational,  educa¬ 
tional,  social,  and  psychological  diagnos¬ 
tic  assessments  to  determine  potential 
for  job  training  or  employment;  and 
through  helping  them  to  obtain  voca¬ 
tional  education  or  training  at  no  cost 
to  the  agency. 

(6)  Family  planning  services. — (i)  For 
family  services  this  means  social,  educa¬ 
tional,  and  medical  services  to  enable 
appropriate  individuals  (including  mi¬ 
nors  who  can  be  considered  to  be  sexu¬ 
ally  active)  to  limit  voluntarily  the  fam¬ 
ily  size  or  space  the  children,  and  to 
prevent  or  reduce  the  incidence  of  births 
out  of  wedlock.  Such  services  Include 
printed  materials,  group  discussions,  and 
individual  interviews  which  provide  in¬ 
formation  about  and  discussion  of  family 
planning;  medical  contraceptive  services 
and  supplies;  and  help  in  utilizing  medi¬ 
cal  and  educational  resources  available 
in  the  community.  Such  services  must 
be  offered  and  be  provided  promptly  (di¬ 
rectly  or  under  arrangements  with 
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others)  to  all  eligible  individuals  volun¬ 
tarily  requesting  them. 

(ii)  For  adult  services  this  means  so¬ 
cial  and  educational  services,  and  help 
in  securing  medical  services,  to  enable 
individuals  to  limit  voluntarily  the  fam¬ 
ily  size  or  space  the  children,  and  to 
prevent  or  reduce  the  incidence  of  births 
out  of  wedlock.  Such  services  include 
printed  materials,  group  discussions,  in¬ 
dividual  interviews  which  provide  infor¬ 
mation  about  and  discussion  of  family 
planning,  and  help  in  utilizing  medical 
and  educational  resources  available  in 
the  community. 

(7)  Foster  care  services  for  adults. — 
This  means  placement  of  an  individual 
in  a  substitute  home  which  is  suitable 
to  his  needs,  supervision  of  such  home, 
and  periodic  review  of  the  placement,  at 
least  annually,  to  determine  its  continued 
appropriateness.  Foster  care  services  do 
not  include  activities  of  the  home  in  pro¬ 
viding  care  or  supervision  of  the  indi¬ 
vidual  during  the  period  of  his  place¬ 
ment  in  the  home. 

(8)  Foster  care  services  for  children. — 
This  means  placement  of  a  child  in  a 
foster  family  home,  or  appropriate  group 
care  facility  (i)  as  a  result  of  a  judicial 
determination  to  the  effect  that  continu¬ 
ation  of  care  in  the  child’s  own  home 
would  be  contrary  to  the  welfare  of  such 
child,  and  (ii)  at  the  option  of  the 
State,  at  the  request  of  the  legal  guardi¬ 
an;  services  needed  by  such  child  while 
awaiting  placement;  supervision  of  the 
care  of  such  child  in  foster  care  and  of 
the  foster  care  home  or  facility,  to  as¬ 
sure  appropriate  care;  counseling  with 
the  parent  or  other  responsible  relative 
to  improve  home  conditions  and  enable 
such  child  to  return  to  his  owm  home 
or  the  home  of  another  relative,  as  soon 
as  feasible;  and  periodic  review  of  the 
placement,  at  least  annually,  to  deter¬ 
mine  its  continuing  appropriateness. 
Foster  care  services  do  not  include  activi¬ 
ties  of  the  foster  care  home  or  facility 
in  providing  care  or  supervision  of  the 
child  during  the  period  of  placement  of 
the  child  in  the  home  or  facility.  A 
foster  care  home  or  facility  used  for 
care  of  children  must  be  licensed  by  the 
State  in  which  it  is  situated  or  have 
been  approved,  by  the  agency  of  such 
State  responsible  for  licensing  home  or’ 
facilities  of  this  type,  as  meeting  the 
standards  established  for  such  licensing. 

(9)  Health-related  services. — ^This 
means  helping  individuals  and  families 
to  identify  health  needs  and  to  secure 
needed  health  services  available  under 
medicaid,  medicare,  maternal  and  child 
health  programs,  handicapped  children’s 
programs  or  other  agency  health  services 
programs  and  from  other  public  or  pri¬ 
vate  agencies  or  providers  of  health 
services;  planning,  as  appropriate,  with 
the  Individual  and  health  providers  to 
help  assure  continuity  of  treatment  and 
carrying  out  of  health  recommendations; 
and  helping  such  individual  to  secure 
admission  to  medical  institutions  and 
other  health  related  facilities. 

(10)  Home  delivered  or  congregate 
meals. — ^This  means  the  preparation  and 
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delivery  of  hot  meals  to  an  individual 
in  his  home  or  in  a  central  dining  facility 
as  necessary  to  prevent  institutionaliza¬ 
tion  or  malnutrition. 

(11)  Homemaker  services. — (i)  For 
family  services  this  means  care  of  indi¬ 
viduals  in  their  own  homes,  and  helping 
individual  caretaker  relatives  to  achieve 
adequate  household  and  family  manage¬ 
ment,  through  the  services  of  a  trained 
and  supervised  homemaker. 

(11)  For  adult  services  this  means  care 
of  individuals  in  their  own  homes,  and 
helping  individuals  in  maintaining, 
strengthening,  and  safeguarding  their 
functioning  in  the  home  through  the 
services  of  a  trained  and  supervised 
homemaker. 

(12)  Home  management  and  other 
functional  educational  services. — ^This 
means  formal  or  informal  instruction 
and  training  in  management  of  house¬ 
hold  budgets,  maintenance  and  care  of 
the  home,  preparation  of  food,  nutrition, 
consumer  education,  child  rearing,  and 
health  maintenance. 

(13)  Housing  improvement  services. — 
This  means  helping  families  and  indi¬ 
viduals  to  obtain  or  retain  adequate 
housing.  Housing  and  relocation  costs, 
including  construction,  renovation  or  re¬ 
pair,  moving  of  families  or  individuals, 
rent,  deposits,  and  home  purchase,  may 
not  be  claimed  as  service  costs. 

(14)  Legal  services. — This  means  the 
services  of  a  lawyer  in  solving  legal  prob¬ 
lems  of  eligible  individuals  to  the  extent 
necessary  to  obtain  or  retain  employ¬ 
ment.  This  excludes  all  other  legal  serv¬ 
ices.  including  fee  generating  cases,  crim¬ 
inal  cases,  class  actions,  community  or¬ 
ganization.  lobbying,  and  political  action. 

(15)  Protective  services  for  adults. — 
This  means  identifying  and  helping  to 
correct  hazardous  living  conditions  or 
situations  of  an  individual  who  is  unable 
to  protect  or  care  for  himself. 

(16)  Protective  services  for  children. — 
This  means  responding  to  instances,  and 
substantiating  the  evidence,  of  neglect, 
abuse,  or  exploitation  of  a  child;  helping 
parents  recognize  the  causes  thereof  and 
strengthening  (through  arrangement  of 
one  or  more  of  the  services  included  in 
the  State  plan)  parental  ability  to  pro¬ 
vide  acceptable  care;  or,  if  that  is  not 
rK)ssible,  bringing  the  situation  to  the 
attention  of  appropriate  courts  or  law 
enforcement  agencies,  and  furnishing 
relevant  data. 

(17)  Special  services  for  the  blind. — 
This  means  helping  to  alleviate  the  han¬ 
dicapping  effects  of  blindness  through: 
Training  in  mobility,  personal  care,  home 
management,  and  communication  skills; 
special  aids  and  appliances;  special 
counseling  for  caretakers  of  blind  chil¬ 
dren  and  adults;  and  help  in  securing 
talking-book  machines.  • 

(18)  Transportation  services. — This 
means  transportation  necessary  to  travel 
to  and  from  community  facilities  or  re¬ 
sources  for  receipt  of  mandatory  or  op¬ 
tional  services. 
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§221.30  PurtTiaso  of  services, 

(а)  A  State  plan  under  title  I,  IV-A,  X, 
xrv,  or  XVI  of  the  act,  which  authorizes 
the  provision  of  services  by  purchase 
from  other  State  or  local  public  agencies, 
from  nonprofit  or  proprietary  private 
agencies  or  organizations,  or  from  in¬ 
dividuals,  must  with  respect  to  services 
which  are  purchased: 

(1)  Include  a  description  of  the  scope 
and  tj-pes  of  services  which  may  be  pur¬ 
chased  under  the  State  plan; 

(2)  Provide  that  the  State  or  local 
agency  will  negotiate  a  written  purchase 
of  services  agreement  with  each  public 
or  private  agency  or  organization  in  ac¬ 
cordance  with  requirements  prescribed 
by  SRS.  Effective  upon  issuance  of  this 
regulation,  all  new  agreements  for  pur¬ 
chased  services  must  meet  the  require¬ 
ments  of  this  paragraph;  existing  agree¬ 
ments  must  meet  the  requirements  by 
July  1.  1973.  A  written  agreement  or 
written  Instructions  which  meet  the  re¬ 
quirements  of  this  paragraph  must  also 
be  executed  or  issued  by  the  single  State 
or  local  agency  where  services  are  pro- 
\ided  under  the  plan  directly  by  the  State 
or  local  agency  in  respect  to  activities 
added  by  reorganization  of  administra¬ 
tive  structure,  redesignation  of  the  State 
or  local  agency,  or  otherwise,  occuring 
’after  February  15,  1973,  or  are  provided 
by  any  public  agency  as  to  which  a 
waiver  of  the  single  State  agency  re¬ 
quirement  pursuant  to  section  204  of  the 
Intergovernmental  Cooperation  Act  is 
granted  after  February  15,  1973.  These 
written  purchase  of  service  agreements 
and  other  written  agreements  or  instruc¬ 
tions  are  subject  to  prior  review  and  ap¬ 
proval  by  the  SRS  regional  ofiBce  to  the 
extent  prescribed  in,  and  in  accordance 
with,  instructions  issued  by  SRS; 

(3)  Provide  that  services  will  be  pur¬ 
chased  only  if  such  services  are  not  avail¬ 
able  without  cost; 

(4)  Provide  that  purchase  of  services 
from  individuals  will  be  documented  as 
to  type,  cost,  and  quantity.  If  an  in¬ 
dividual  acts  as  an  agent  for  other  pro¬ 
viders,  he  must  enter  into  a  formal  pur¬ 
chase  of  services  agreement  with  the 
State  or  local  agency  in  accordance  with 
paragraph  (a)  (2)  of  this  section; 

(5)  Provide  that  overall  planning  for 
purchase  of  services,  and  monitoring  and 
evaluation  of  purchased  services,  must  be 
done  directly  by  staff  of  the  State  or  local 
agency; 

(б)  Provide  that  the  State  or  local 
agency  will  determine  the  eligibility  of 
Individuals  for  services  and  will  authorize 
the  types  of  services  to  be  provided  to 
each  individual  and  specify  the  duration 
of  the  provision  of  such  services  to  each 
individual; 

(7)  Assure  that  the  sources  from  which 
services  are  purchased  are  licensed  or 
otherwise  meet  State  and  Federal 
standards; 

(8)  (i)  Provide  for  the  establishment 
of  rates  of  payment  for  such  services 
which  do  not  exceed  the  amounts  reason¬ 
able  and  necessary  to  assure  quality  of 
service,  and  in  the  case  of  services  pur¬ 


chased  from  other  public  agencies,  are 
in  accordance  with  the  cost  reasonably 
assignable  to  such  services; 

(li)  Describe  the  methods  used  in  es¬ 
tablishing  and  maintaining  such  rates; 
and 

(iii)  Indicate  that  information  to  sup¬ 
port  such  rates  of  payment  will  be  main¬ 
tained  in  accessible  form;  and 

(9)  Provide  that,  where  pasmient  for 
services  is  made  to  the  recipient  for  pay¬ 
ment  to  the  vendor,  the  State  or  local 
agency  will  specify  to  the  recipient  the 
type,  cost,  quantity,  and  the  vendor  of 
the  service,  and  the  agency  will  establish 
procedures  to  Insure  proper  delivery  of 
the  service  to,  and  payment  by,  the  re¬ 
cipient. 

(b)  In  the  case  of  services  provided, 
by  purchase,  as  emergency  assistance  to 
needy  families  with  children  under  title 
IV-A,  the  State  plan  may  provide  for 
an  exception  from  the  requirements  in 
paragraph  (a)  (2),  (4),  (7),  and  (8)  of 
this  section,  but  only  to  the  extent  and 
for  the  period  necessary  to  deal  with  the 
emergency  situation. 

(c)  All  other  requirements  governing 
the  State  plan  are  applicable  to  the  pur¬ 
chase  of  services,  including; 

(1)  General  pwovislons  such  as  those 
relating  to  single  State  agency,  griev¬ 
ances,  safeguarding  of  information,  civil 
rights,  and  financial  control  and  report¬ 
ing  requirements;  and 

(2)  Specific  provisions  as  to  the  pro¬ 
grams  of  services  such  as  those  on  re¬ 
quired  services,  maximum  utilization  of 
other  agencies  providing  services,  and  re¬ 
lating  services  to  defined  goals. 

Subpart  B — Federal  Financial  Participation 
Titles  I,  IV-A,  X,  xrV,  and  XVI 
§221.51  General. 

Federal  financial  participation  is  avail¬ 
able  for  expenditures  under  the  State 
plan  which  are: 

(a)  Found  by  the  Secretary  to  be 
necessary  for  the  proper  and  eflBcient  ad¬ 
ministration  of  the  State  plan; 

(b)  (1)  For  services  under  the  State 
plan  provided,  under  the  procedures  for 
program  control  and  coordination  spec¬ 
ified  in  this  part,  to  families  and  indi¬ 
viduals  included  under  the  State  plan 
who  have  been  determined  (and  rede¬ 
termined)  to  be  eligible  pursuant  to  the 
provisions  of  this  part; 

(2)  For  other  activities  which  are  es¬ 
sential  to  the  management  and  support 
of  such  services; 

(3)  For  emergency  assistance  in  the 
form  of  services  to  needy  families  with 
children  (see  §  233.120  of  this  chapter) ; 
and 

(c)  Identified  and  allocated  in  accord¬ 
ance  with  SRS  instructions  and  OMB 
Circular  A-87. 

§  221.52  Expenditures  for  Hliirh  Federal 
finaneial  participation  is  available. 

Federal  financial  participation  is  avail¬ 
able  in  expenditures  for: 

(a)  Salary,  fringe  benefits,  and  travel 
costs  of  staff  engaged  In  carrying  out 
service  work  or  service-related  work; 


(b)  Costs  of  related  exp>enses,  such  as 
equipment,  furniture,  supplies,  communi¬ 
cations,  and  office  space; 

(c)  Costs  of  services  purchased  In  ac¬ 
cordance  with  this  part; 

(d)  Costs  of  State  advisory  committees 
on  day-care  services  for  children,  includ¬ 
ing  expenses  of  members  in  attending 
meetings,  supportive  staff,  and  other 
technical  assistance; 

•  (e)  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development  or 
Implementation  of  Federal  and  State 
service  policies  and  programs; 

(f)  Cost  to  the  agency  for  the  use  of 
volunteers; 

(g)  Costs  of  operation  of  agency  facili¬ 
ties  used  solely  for  the  provision  of  serv¬ 
ices,  except  that  appropriate  distribution 
of  costs  Is  necessary  when  other  agencies 
also  use  such  facilities  in  carrying  out 
their  functions,  as  might  be  the  case  in 
comprehensive  neighborhood  service 
centers; 

(h)  Costs  of  administrative  support 
activities  furnished  by  other  public 
agencies  or  other  units  within  the  single 
State  agency  which  are  allocated  to  the 
service  programs  in  accordance  with  an 
approved  cost  allocation  plan  or  an  ap¬ 
proved  Indirect  cost  rate  as  provided  in 
OMB  Circular  A-87; 

(i)  With  prior  approval  by  SRS,  costs 
of  technical  assistance,  surveys,  and 
studies  performed  by  other  public  agen¬ 
cies,  private  organizations,  or  individuals 
to  assist  the  agency  in  developing,  plan¬ 
ning,  monitoring,  and  evaluating  the 
services  program  when  such  assistance  is 
not  available  without  cost; 

(j)  Costs  of  emergency  assistance  in 
the  form  of  services  under  title  IV-A; 

■  (k)  Costs  Incurred  on  behalf  of  an  in¬ 
dividual  under  title  I.  X.  XTV.  or  XVI 
for  securing  guardianship  or  commit¬ 
ment; 

(l)  Costs  of  public  liability  and  other 
Insurance  protection; 

(m)  Costs  of  provision  of  informa¬ 
tion  about  and  referral  to  appropriate 
commimity  resources  for  purposes  of  as¬ 
sisting  an  individual  in  securing  employ¬ 
ment  or  training  or  information  about 
employment  or  training,  without  regard 
to  eligibility  for  assistance  or  other  serv¬ 
ice;  and 

(n)  Other  costs,  upon  approval  by 
SRS. 

§  221.53  Expenditures  for  which  Fed¬ 
eral  financial  participation  is  not 
available. 

Federal  financial  partlclpaUon  is  not 
available  under  this  part  in  expenditures 
for: 

(a)  Carrying  out  any  assistance  pay¬ 
ments  functions,  including  the  assistance 
payments  share  of  costs  of  planning  and 
implementing  the  separation  of  services 
from  assistance  payments; 

(b)  Activities  which  are  not  related  to 
services  provided  by  agency  staff  or  vol- 
imteers,  by  arrangements  with  other 
agencies,  organizations,  or  Individuals,  at 
no  cost  to  the  service  program,  or  by 
purchase; 
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(c)  Purchased  sei’vices  which  are  not 
secured  in  accordance  with  this  part; 

(d)  Construction  amd  major  renova¬ 
tions; 

(e)  Vendor  payments  for  foster  care 
(they  are  assistance  payments) ; 

(f )  Issuance  of  licenses  or  the  enforce¬ 
ment  of  licensing  standards; 

(g)  Education  programs  and  educa¬ 
tional  services  except  those  defined  in 
§  221.9  (b)  (4)  and  (5) ; 

(h)  Housing  and  relocation  costs,  in¬ 
cluding  construction,  renovation  or  re¬ 
pair,  moving  of  families  or  individuals, 
rent,  deposits,  and  home  purchase; 

(i)  Medical,  mental  health,  or  reme¬ 
dial  care  or  services,  except  when  they 
are: 

(1)  Part  of  the  family  planning  serv¬ 
ices  under  title  IV-A,  including  medical 
services  or  supplies  for  family  planning 
purposes;  or 

(2)  Medical  examinations  which  are 
required  for  admission  to  child-care 
facilities  or  for  persons  caring  for  chil¬ 
dren  under  agency  auspices,  and  then, 
only  to  the  extent  that  the  examina¬ 
tion  Is  not  available  under  medicaid  or 
not  otherwise  available  without  cost; 

(j)  Subsistence  and  other  mainte¬ 
nance  assistance  items; 

(k)  Costs  of  day-care  services  for  chil¬ 
dren  of  families  having  incomes  in  ex¬ 
cess  of  233*73  percent  of  the  State’s  fi¬ 
nancial  assistance  payment  standard; 

(l)  Transportation  which  is  provided 
under  the  State’s  title  XIX  plan; 

(m)  Effective  January  1,  1974,  costs 
of  employment  services  (non-WIN) 
under  title  IV-A  provided  to  persons  who 
are  eligible  to  participate  in  WIN  under 
title  IV-C  of  the  act,  unless  the  WIN 
program  has  not  been  initiated  in  the 
local  jurisdiction;  and 

(n)  Other  costs  not  approved  by  SRS. 

§  221.. ’>4  Ralrf4  and  amount!)  of  Federal 
financial  parlieipalion. 

(a)  Federal  financial  participation  is 
available  at  the  75-percent  rate  for  serv¬ 
ice  costs  identified  in  §  221.52:  Provided, 
The  State  plan  is  approved  as  meeting 
the  requirements  of  subpart  A  of  this 
part  under  this  provision: 

(1)  Federal  financial  participation  at 
the  75-percent  rate  includes: 

(1)  Salaiy,  fringe  benefits  and  travel 
costs  of  service  workers  and  their  super¬ 
visors  giving  full  time  to  services  and 
for  staff  entirely  engaged  (either  at  the 
State  or  local  level)  in  developing,  plan¬ 
ning,  and  evaluating  services: 

(ii)  Salary  costs  of  service-related 
staff,  such  as  supervisors,  clerks,  secre¬ 
taries.  and  stenographers,  which  repre¬ 
sent  that  portion  of  the  time  spent  in 
supporting  full-time  service  staff;  and 

(iii)  All  indrect  costs  which  have  been 
allocated  in  accordance  with  an  approved 
cost  allocation  plan  and  with  the  re¬ 
quirements  of  OMB  Circular  A-87. 

(2)  Federal  financial  participation  at 
the  50-percent  rate  is  available  for: 

(i)  Salary,  fringe  benefits,  and  travel 
cost  allocation  plan  and  with  the  re¬ 
fer  both  services  and  assistance  pay¬ 
ments  functions  and  supervisory  costs 
related  to  such  workers; 


(ii)  Salary  costs  of  related  staff,  such 
as  administrators,  supervisors,  clerks  sec¬ 
retaries,  and  stenographers,  which  repre¬ 
sent  that  portion  of  the  time  spent  in 
supporting  staff  carrying  responsibility 
for  both  services  and  assistance  payments 
functions;  and 

(iii)  All  indirect  costs  which  have  been 
allocated  in  accordance  with  an  approved 
cost  allocation  plan  and  with  the  re¬ 
quirements  of  OMB  Circular  A-87. 

(b)  Federal  financial  participation  for 
purchased  services. — (1)  Federal  finan¬ 
cial  participation  is  available  at  the  75- 
percent  rate  in  expenditures  for  purchase 
of  service  under  the  State  plan  to  the 
extent  that  payment  for  purchased  serv¬ 
ices  is  in  accordance  with  rates  of  pay¬ 
ment  established  by  the  State  which  do 
not  exceed  the  amounts  reasonable  and 
necessary  to  assure  quality  of  service 
and,  in  the  case  of  services  purchased 
from  other  public  agencies,  the  cost  rea¬ 
sonably  assignable  to  such  services,  pro¬ 
vided  the  services  are  purchased  in  ac¬ 
cordance  with  the  requirements  of  this 
part. 

(2)  Services  which  may  be  purchased 
with  Federal  financial  participation  are 
those  for  which  Federal  financial  partici¬ 
pation  is  otherwise  available  imder  title 
I,  rV-A,  X.  XIV,  or  XVI  of  the  act  and 
which  are  included  imder  the  approved 
State  plan,  except  as  limited  by  the  pro¬ 
visions  of  paragraph  (b)  (3)  of  this 
section. 

(3)  (i)  Effective  March  1, 1973,  through 
June  30,  1973,  Federal  financial  partici¬ 
pation  is  available  for  a  new  purchase  of 
services  from  another  public  agency  only 
for  services  beyond  those  represented  by 
fiscal  year  1972  expenditures  of  the  pro¬ 
vider  agency  (or  its  predecessors)  for  the 
type  of  service  and  the  type  of  p>ersons 
covered  by  the  agreement.  A  new  pur¬ 
chase  of  service  from  another  public 
agency  is  any  purchase  of  services  other 
than  a  purchase  for  the  type  of  service 
and  the  type  of  persons  covered  by  an 
agreement  that  was  validly  subject  to 
Federal  financial  participation  under 
title  I.  IV-A,  X,  Xrv,  or  XVI  prior  to 
February  16,  1973. 

(ii)  Effective  July  1,  1973,  subject  to 
the  conditions  in  subdivision  (i)  of  this 
subparagraph  (3) ,  Federal  financial  par¬ 
ticipation  is  available  for  a  new  purchase 
of  service  as  follows: 

(A)  July  1,  1973-June  30,  1974— only 
for  services  beyond  those  represented  by 
75  percent  of  fiscal  year  1973  expendi¬ 
tures. 

(B)  July  1.  1974-June  30,  1975— only 
for  services  beyond  those  represented  by 
50  percent  of  fiscal  year  1973  expendi¬ 
tures. 

(C)  July  1,  1975-June  30,  1976— only 
for  services  beyond  those  represented  by 
25  percent  of  fiscal  year  1973  expendi¬ 
tures. 

(4)  The  provisions  of  paragraph  (b) 

(3)  of  this  section  also  apply  to  services 
provided,  directly  or  through  purchase, 
by: 

(i)  Any  public  agency  as  to  which  a 
waiver  of  the  single  State  agency  re¬ 
quirement  pursuant  to  section  204  of  the 


Intergovernmental  Cooperation  Act  is 
granted  after  February  15,  1973,  or 

(ii)  The  State  or  local  agency,  as  to 
activities  added  by  reorganization  of  ad¬ 
ministrative  structure,  redesignation  of 
the  State  or  local  agency,  or  otherwise, 
occurring  after  February  15,  1973. 

§  22 Limitations  on  total  amount  of 
Federal  funds  payable  to  States  for 
serviees. 

(a)  The  amount  of  Federal  funds  pay¬ 
able  to  the  50  States  and  the  District  of 
Columbia  under  titles  I,  IV-A,  X,  XIV, 
and  XVI  for  any  fiscal  year  (commenc¬ 
ing  with  the  fiscal  year  beginning  July  1, 
1972)  with  respect  to  expenditures  made 
after  June  30,  1972  (see  para,  (b)  of  this 
section),  for  services  (other  than  WIN 
support  services,  and  emergency  assist¬ 
ance  in  the  form  of  services,  under  title 
IV-A)  is  subject  to  the  following  limita¬ 
tions: 

(1)  The  total  amount  of  Federal  funds 
paid  to  the  State  under  all  of  the  titles 
for  any  fiscal  year  with  respect  to  ex¬ 
penditures  made  for  such  services  shall 
not  exceed  the  State’s  allotment,  as  de¬ 
termined  under  paragraph  (c)  of  this 
section;  and 

(2)  ’The  amounts  of  Federal  funds  paid 
to  the  State  under  all  of  the  titles  for 
any  fiscal  year  with  respect  to  expendi¬ 
tures  made  for  such  services  shall  not 
exceed  the  limits  pertaining  to  the  types 
of  individuals  served,  as  specified  under 
paragraph  (d)  of  this  section. 
Notwithstanding  the  provisions  of  para¬ 
graphs  (c)  (1)  and  (d)  of  this  section,  a 
State’s  allotment  for  the  fiscal  year  com¬ 
mencing  July  1,  1972,  shall  consist  of  the 
sum  of : 

(i)  An  amount  not  to  exceed  $50  mil¬ 
lion  payable  to  the  State  with  respect 
to  the  total  expenditures  incurred,  for 
the  calendar  quarter  beginning  July  1, 
1972,  for  matchable  costs  of  services  of 
the  type  to  which  the  allotment  provi¬ 
sions  apply,  and 

(ii)  An  amount  equal  to  three-fourths 
of  the  State’s  allotment  as  determined 
in  accordance  with  paragraphs  (c)(1) 
and  (d)  of  this  section. 

However,  no  State’s  allotment  for  such 
fiscal  year  shall  be  less  than  it  would 
otherwise  be  under  the  provisions  of 
paragraphs  (c)(1)  and  (d)  of  this  sec¬ 
tion. 

(b)  For  purposes  of  this  section,  ex¬ 
penditures  for  services  are  ordinarily 
considered  to  be  incmred  on  the  date 
on  which  the  cash  transactions  occur 
or  the  date  to  which  allocated  in  ac¬ 
cordance  with  OMB  Circular  A-87  and 
cost  allocation  procedures  prescribed  by 
SRS.  In  the  case  of  local  administra¬ 
tion,  the  date  of  expenditure  by  the  local 
agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency, 
the  date  of  expenditure  by  such  other 
public  agency  governs.  Different  rules 
may  be  applied  with  respect  to  a  State, 
either  generally  or  for  particular  classes 
of  expenditures,  only  upon  justification 
by  the  State  to  the  Administrator  and 
approval  by  him.  In  reviewing  State  re¬ 
quests  for  approval,  the  Administrator 
will  consider  generally  applicable  State 
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law,  consistency  of  State  practice,  par¬ 
ticularly  in  relation  to  periods  prior  to 
July  1,  1972,  and  other  factors  relevant 
to  the  purposes  of  this  section. 

(c) (1)  For  each  fiscal  year  (commenc¬ 
ing  with  the  fiscal  year  begiiming  on 
July  1, 1972)  each  State  shall  be  allotted 
an  amoimt  which  bears  the  same  ratio  to 
$2,500  million  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

(2)  The  allotment  for  each  State  will 
be  promulgated  for  each  fiscal  year  by 
the  Secretary  between  July  1  and  Au¬ 
gust  31  of  the  calendar  year  immediately 
preceding  such  fiscal  year  on  the  basis 
of  the  population  of  each  State  and  of  all 
the  States  as  determined  from  the  most 
recent  satisfactory  data  available  from 
the  Department  of  Commerce  at  such 
time. 

(d)  Not  more  than  10  percent  of  the 
Federal  funds  shall  be  paid  with  respect 
to  expenditures  in  providing  services  to 
individuals  (eligible  for  sendees)  who 
are  not  recipients  of  aid  or  assistance 
imder  State  plans  approved  imder  such 
titles,  or  applicants  for  such  aid  or  as¬ 
sistance,  except  that  this  limitation  does 
not  apply  to  the  following  services  pro¬ 
vided  to  eligible  persons : 

(1)  Services  provided  to  meet  the  needs 
of  a  child  for  personal  care,  protection, 
and  supervision  (as  defined  tmder  day 
care  sendees  for  children)  but  only  in 
the  case  of  a  child  where  the  provision 
of  such  services  is  necessary  in  order  to 
enable  a  member  of  such  child’s  family  to 
accept  or  continue  in  employment  or  to 
participate  in  training  to  prepare  such 
member  for  employment,  or  because  of 
the  death,  continued  absence  from  home, 
or  incapacity  of  the  child’s  mother  and 
the  inability  of  any  member  of  such 
child’s  family  to  provide  adequate  and 
necessary  care  and  supervision  for  such 
child; 

( 2 )  Family  planning  services ; 

(3)  Any  services  included  in  the  ap¬ 
proved  State  plan  that  are  provided  to 
an  individual  diagnosed  as  mentally  re¬ 
tarded  by  a  State  mental  retardation 
clinic  or  other  agency  or  organization 
recognized  by  the  State  agency  as  com¬ 
petent  to  make  such  diagnoses,  or  by  a  li¬ 
censed  physician,  but  only  if  such  serv¬ 
ices  are  needed  for  such  individual  by 
reason  of  his  condition  of  being  mentally 
retarded: 

(4)  Any  services  included  in  the  ap¬ 
proved  State  plan  provided  to  an  individ¬ 
ual  who  has  been  certified  as  a  drug  ad¬ 
dict  by  the  director  of  a  drug  abuse  treat¬ 
ment  program  licensed  by  the  State,  or  to 


an  individual  who  has  been  diagnosed  by 
a  licensed  physician  as  an  alcoholic  or 
drug  addict,  but  only  If  such  services  are 
needed  by  such  Individual  as  part  of  a 
program  of  active  treatment  of  his  con¬ 
dition  as  a  drug  addict  or  an  alcoholic; 
and 

(5)  Foster  caire  services  for  children 
when  needed  by  a  child  because  he  is 
placed  in  foster  care,  or  awaiting  place¬ 
ment. 

§  221.56  Rate«  and  amoiiiitii  of  Federal 
finaneiai  participation  for  I’uerto 
Rico,  the  Virgin  Islands,  and  Guam. 

(a)  For  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  the  basic  rate  for 
Federal  financial  participation  for  fam¬ 
ily  services  and  WIN  support  services  un¬ 
der  title  rV-A  Is  60  percent.  However, 
effective  July  1,  1972,  the  rate  Is  50  per¬ 
cent  for  emergency  assistance  in  the 
form  of  services. 

(b)  For  family  planning  services  and 
for  WIN  support  services,  the  total 
amount  of  Federal  fimds  tiiat  may  be 
I>aid  for  any  fiscal  year  shall  not  exceed 
$2  million  for  Puerto  Rico,  $65,000  for 
the  Virgin  Islands,  and  $90,000  for  Guam. 
Other  services  are  subject  to  the  overall 
payment  limitations  for  financial  assist¬ 
ance  and  services  imder  titles  I,  IV-A,  X, 
XIV,  and  XVI,  as  specified  In  section 
1108(a)  of  the  Social  Security  Act. 

(c)  The  rates  and  amounts  of  Fed¬ 
eral  financial  participation  set  forth 
In  S  221.54  (a)  and  (b)  apply  to  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  ex¬ 
cept  that  the  60  percent  rate  of  Fed¬ 
eral  financial  participation  Is  substituted 
as  may  be  appropriate.  The  limitation 
In  Federal  payments  in  §  221.55  does 
not  apply. 

Titles  I.  IV-A,  IV-B,  X,  XIV,  and  XVI 
§  221.61  Public  sources  of  State's  share. 

(a)  Public  funds,  other  than  those  de¬ 
rived  from  private  resources,  used  by 
the  State  or  local  agency  for  its  services 
programs  may  be  considered  as  the 
State’s  share  in  claiming  Federal  reim¬ 
bursement  where  such  funds  are: 

(1)  Appropriated  directly  to  the  State 
or  local  agency:  or 

(2)  Funds  of  another  public  agency 
which  are: 

(i)  Transferred  to  the  State  or  local 
agency  and  are  under  its  administrative 
control;  or 

(11)  Certified  by  the  contributing  pub¬ 
lic  agency  as  representing  current  ex¬ 
penditures  for  services  to  persons  eligible 
under  the  State  agency’s  services  pro¬ 


grams.  subject  to  all  other  limitations 
of  this  part. 

FHmds  from  another  public  agency  may 
be  used  to  purchase  services  from  the 
contributing  public  agency,  in  accord¬ 
ance  with  the  regulations  in  this  part  on 
purchase  of  services. 

(b)  Public  funds  used  by  the  State  or 
local  agency  for  its  services  programs 
may  not  be  considered  as  the  State’s 
share  in  claiming  Federal  reimbursement 
where  such  funds  are: 

(1)  Federal  funds,  unless  authorized 
by  Federal  law  to  be  used  to  match  other 
Federal  funds; 

(2)  Used  to  match  other  Federal 
funds;  or 

(3)  Used  to  purchase  services  which 
are  available  without  cost.  In  respect  to 
purchase  of  services  from  another  public 
agency,  see  also  S  221.54(b)  with  respect 
to  rates  and  amounts  of  Federal  finan¬ 
cial  participation. 

§  221.62  Private  sources  of  Slate's  share. 

(a)  Donated  private  funds  for  services 
may  be  considered  as  State  funds  In 
claiming  Federal  reimbursement  where 
such  funds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  under  its  administrative 
control;  and 

(2)  Donated  on  an  imrestricted  basis 
(except  that  funds  donated  to  support  a 
particular  kind  of  activity,  e.g.,  day  care 
services,  homemaker  services,  or  to  sup¬ 
port  a  particular  kind  of  activity  In  a 
named  community,  are  acceptable  pro¬ 
vided  the  donating  organization  Is  not 
a  sponsor  or  operator  of  the  type  of 
activity  being  funded). 

(b)  Donated  private  funds  for  services 
may  not  be  considered  as  State  funds 
in  claiming  Federal  reimbursement 
where  such  funds  are: 

(1)  Contributed  funds  which  revert  to 
the  donor’s  facility  or  use. 

(2)  Donated  funds  which  are  ear¬ 
marked  for  a  particular  individual  or  to 
a  particular  organization  or  members 
thereof. 

Effective  date. — The  regulations  in  this 
part  shall  be  effective  on  July  1,  1973. 

Dated  April  25,  1973. 

Philip  J.  Rutledge, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved  April  26,  1973. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.73-8610  Filed  4-30-73;8:46  am] 
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